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(f) An importer who imports only 
products that are eligible to be labeled 
as 100 percent organic under the NOP (7 
CFR part 205) and who is not a split op-
eration shall be exempt from the pay-
ment of assessments. That importer 
may submit documentation to the 
Board and request an exemption from 
assessment on 100 percent organic po-
tatoes, potato products, and seed pota-
toes—on a form provided by the 
Board—at any time initially and annu-
ally thereafter on or before July 1 as 
long as the importer continues to be el-
igible for the exemption. This docu-
mentation shall include the same in-
formation required of producers in 
paragraph (c) of this section. If the im-
porter complies with the requirements 
of this section, the Board will grant 
the exemption and issue a Certificate 
of Exemption to the importer. The 
Board will also issue the importer a 9- 
digit alphanumeric Harmonized Tariff 
Schedule (HTS) classification valid for 
1 year from the date of issue. This HTS 
classification should be entered by the 
importer on the Customs entry docu-
mentation. Any line item entry of 100 
percent organic potatoes, potato prod-
ucts, and seed potatoes bearing this 
HTS classification assigned by the 
Board will not be subject to assess-
ments. 

(g) The exemption will apply imme-
diately following the issuance of the 
Certificate of Exemption. 

(h) Agricultural commodities pro-
duced and marketed under an organic 
system plan, as described in 7 CFR 
205.201, but not sold, labeled, or rep-
resented as organic, shall not dis-
qualify a producer from exemption 
under this section, except that pro-
ducers who produce both organic and 
non-organic agricultural commodities 
as a result of split operations shall not 
qualify for exemption. Reasons for con-
ventional sales include lack of demand 
for organic products, isolated use of 
antibiotics for humane purposes, chem-
ical or pesticide use as the result of 
State or emergency spray programs, 
and crops from a buffer area as de-
scribed in 7 CFR part 205, provided all 
other criteria are met. 

[70 FR 2755, Jan. 14, 2005] 

§ 1207.515 Safeguards. 
The Board may require reports by 

designated handlers and importers on 
the handling, importation, and disposi-
tion of exempted potatoes. Also, au-
thorized employees of the Board or the 
Secretary, may inspect such books and 
records as are appropriate and nec-
essary to verify the reports on such 
disposition. 

[37 FR 17379, Aug. 26, 1972, as amended at 56 
FR 40232, Aug. 14, 1991] 

RECORDS 

§ 1207.532 Retention period for 
records. 

Each handler and importer required 
to make reports pursuant to this sub-
part shall maintain and retain such 
records for at least 2 years beyond the 
end of the marketing year of their ap-
plicability: 

(a) One copy of each report made to 
the Board; and 

(b) Such records as are necessary to 
verify such reports. 

[37 FR 17379, Aug. 26, 1972, as amended at 56 
FR 40232, Aug. 14, 1991] 

§ 1207.533 Availability of records. 
(a) Each handler and importer re-

quired to make reports pursuant to 
this subpart shall make available for 
inspection by authorized employees of 
the Board or the Secretary during reg-
ular business hours, such records as are 
appropriate and necessary to verify re-
ports required under this subpart. 

(b) Importers shall also maintain for 
2 years records on the total quantities 
of potatoes imported and on the total 
quantities of potato products imported, 
and a record of each importation of po-
tatoes, potato products, and seed pota-
toes including quantity, date, and port 
of entry, and shall make such records 
available for inspection by authorized 
employees of the Board or the Sec-
retary during regular business hours. 

[56 FR 40232, Aug. 14, 1991] 

§ 1207.534 OMB control number as-
signed pursuant to the Paperwork 
Reduction Act. 

The information collection require-
ments contained in this part have been 
approved by the Office of Management 
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and Budget (OMB) under the provisions 
of 44 U.S.C. Chapter 35 and have been 
assigned OMB Control number 0581– 
0093. 

[49 FR 23826, June 8, 1984] 

CONFIDENTIAL INFORMATION 

§ 1207.540 Confidential books, records, 
and reports. 

All information obtained from the 
books, records, and reports of handler 
and importers and all information with 
respect to refunds of assessments made 
to individual producers and importers 
shall be kept confidential in the man-
ner and to the extent provided for in 
§ 1207.352 of the Plan. 

[56 FR 40232, Aug. 14, 1991] 

§ 1207.545 Right of the Secretary. 
All fiscal matters, programs or proj-

ects, rules or regulations, reports, or 
other substantive action proposed and 
prepared by the Board shall be sub-
mitted to the Secretary for his ap-
proval. 

§ 1207.546 Personal liability. 
No member of the Board shall be held 

personally responsible, either individ-
ually or jointly with others, in any way 
whatsoever to any person for errors in 
judgment, mistakes, or other acts, ei-
ther of commission or omission, as 
such member, except for acts of willful 
misconduct, gross negligence, or those 
which are criminal in nature. 

PART 1209—MUSHROOM PRO-
MOTION, RESEARCH, AND CON-
SUMER INFORMATION ORDER 

Subpart A—Mushroom Promotion, Re-
search, and Consumer Information 
Order 

DEFINITIONS 

Sec. 
1209.1 Act. 
1209.2 Commerce. 
1209.3 Consumer information. 
1209.4 Council. 
1209.5 Department. 
1209.6 First handler. 
1209.7 Fiscal year. 
1209.8 Importer. 
1209.9 Industry information. 
1209.10 Marketing. 

1209.11 Mushrooms. 
1209.12 On average. 
1209.13 Part and subpart. 
1209.14 Person. 
1209.15 Producer. 
1209.16 Programs, plans, and projects. 
1209.17 Promotion. 
1209.18 Region. 
1209.19 Research. 
1209.20 Secretary. 
1209.21 State and United States. 

MUSHROOM COUNCIL 

1209.30 Establishment and membership. 
1209.31 Nominations. 
1209.32 Acceptance. 
1209.33 Appointment. 
1209.34 Term of office. 
1209.35 Vacancies. 
1209.36 Procedure. 
1209.37 Compensation and reimbursement. 
1209.38 Powers. 
1209.39 Duties. 

PROMOTION, RESEARCH, CONSUMER 
INFORMATION, AND INDUSTRY INFORMATION 

1209.40 Programs, plans, and projects. 

EXPENSES AND ASSESSMENTS 

1209.50 Budget and expenses. 
1209.51 Assessments. 
1209.52 Exemption from assessment. 
1209.53 Influencing governmental action. 

REPORTS, BOOKS, AND RECORDS 

1209.60 Reports. 
1209.61 Books and records. 
1209.62 Confidential treatment. 

MISCELLANEOUS 

1209.70 Right of the Secretary. 
1209.71 Suspension or termination. 
1209.72 Proceedings after termination. 
1209.73 Effect of termination or amendment. 
1209.74 Personal liability. 
1209.75 Patents, copyrights, inventions, pub-

lications, and product formulations. 
1209.76 Amendments. 
1209.77 Separability. 

Subpart B—Rules and Regulations 

DEFINITIONS 

1209.200 Terms defined. 

NOMINATION PROCEDURES 

1209.230 Reallocation of council members. 
1209.231 Nominations. 
1209.233 Regional caucus chairpersons. 
1209.235 Mail balloting. 
1209.237 Appointment. 

GENERAL 

1209.239 Financial statements. 
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